
CASE NO. 22-CI-001971     JEFFERSON COUNTY CIRCUIT COURT 
                       DIVISION TWO (2) 
          HON. ANNIE O’CONNELL 
 
NOTTING HILL HOMEOWNERS ASSOCIATION, INC.       PLAINTIFF 
 
v.  

ANSWER AND COUNTERCLAIM 
 

ELECTRONICALLY FILED 
 
JAMES AND ELISHA FEGER                DEFENDANTS 

 
* * * * * * * * * * 

 
 Comes now the Defendants, James and Elisha Feger, hereinafter “Defendants”, by counsel, 

and for their answer to the Complaint filed herein, states as follows: 

FIRST DEFENSE 

 The Plaintiff’s Complaint fails to state a cause of action against these answering 

Defendants upon which relief may be granted. 

SECOND DEFENSE 

1. The Defendants lack sufficient knowledge or information to form a belief as to the truth or 

veracity of the allegations contained within Paragraph No. 1 of the Plaintiff’s Complaint, 

and therefore denies the same.  

2. The Defendants admit the allegations contained within Paragraph No. 2 of the Plaintiff’s 

Complaint to the extent that the deed speaks for itself.  

3. The Defendants admit the allegations contained within Paragraph No. 3 of the Plaintiff’s 

complaint only to the extent that the deed and Declaration of Covenants, Conditions, and 

Restrictions speak for themself. 

4. The Defendants admit the allegation contained within Paragraphs No. 4, 5, 6, 7, 8, 9, and 

10 of the Plaintiff’s Complaint only to the extent that the Declaration of Covenants, 

Conditions, and Restrictions speak for themself. 
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5. The Defendants lack sufficient knowledge or information to form a belief as to the truth or 

veracity of the allegations contained within Paragraph No. 11 of the Plaintiff’s Complaint, 

and therefore denies the same.  

6. The Defendants admit the allegations contained within Paragraph No. 12 of the Plaintiff’s 

Complaint to the extent that James Feger sent an email to the Association’s property 

manager, Bill Haley, detailing the proposed outdoor improvements with an initial project 

rendering attached. The Defendants further state that this email was originally sent to the 

Homeowner’s Association’s President, Kelly Jones, on July 11, 2021.   

7. The Defendants admit the allegations contained within Paragraph No. 13 and 14 of the 

Plaintiff’s Complaint to the extent that the public record speaks for itself.  

8. The Defendants deny the allegations contained within Paragraph 15 of the Plaintiff’s 

Complaint.  

9. The Defendants deny the allegations contained within Paragraph 16 of the Complaint to 

the extent that the Association, through the Property Manager, did not request a plat, layout, 

and renderings of the proposed pool. The December 13, 2021 email refers to an email sent 

in July 2021 which outlined a plat, layout, and renderings.  

10. The Defendants deny the allegations contained within Paragraphs 17, 18, 19, 20, and 21 of 

the Plaintiff’s Complaint.  

11. The Defendants admit the allegations contained within Paragraph 22 of the Plaintiff’s 

Complaint. 

12. The Defendants deny the allegations contained within Paragraph 23 and 24 of the 

Plaintiff’s Complaint.  
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13. The Defendants admit the allegations contained within Paragraph No. 25 of the Plaintiff’s 

Complaint to the extent that they met with the Homeowner Association’s President, Kelly 

Jones, and Vice-President, Cathy Stich at Mr. Jones’ request.  

14. The Defendants deny the allegations contained within Paragraph 26 of the Plaintiff’s 

Complaint and state that the President of the Association sent the Defendants an email on 

April 5, 2022 regarding the April 1, 2022 meeting. The Defendants responded to said email 

on April 5, 2022. An additional email was sent by the President of the Association to the 

Defendants on April 6, 2022, to which the Defendants responded on the same date.  

15. The Defendants lack sufficient knowledge or information to form a belief as to the truth or 

veracity of the allegations contained within Paragraph No. 27 of the Plaintiff’s Complaint, 

and therefore denies the same.  

16. The Defendants deny the allegations contained within Paragraph No. 28 of the Plaintiff’s 

Complaint.  

17. The Defendants admit the allegations contained within Paragraph 29 of the Plaintiff’s 

Complaint to the extent that the Association has instructed the Defendants to stop all 

construction. 

18. The Defendants deny the allegations contained within Paragraph 30, 31, 32, 33, 34, and 35  

of the Plaintiff’s Complaint.   

19. Any allegation that is not specifically admitted herein is denied. 

 

AFFIRMATIVE DEFENSES 

 As this litigation is in its initial stages, this answering Defendant pleads and relies upon 

those affirmative defenses contained within C.R. 8.03 as a complete bar to the Plaintiff’s relief 

asserted herein, which include: 

50
A

4A
F

B
0-

40
27

-4
55

1-
A

49
A

-6
2D

6C
29

39
C

F
9 

: 
00

00
03

 o
f 

00
00

23



a. Accord and satisfaction; 

b. Arbitration and award; 

c. Assumption of risk; 

d. Contributory negligence; 

e. Discharge in bankruptcy; 

f. Duress;  

g. Estoppel;  

h. Failure of Consideration; 

i. Fraud; 

j. Illegality; 

k. Injury by fellow servant; 

l. Laches; 

m. License; 

n. Novation 

o. Payment; 

p. Release; 

q. Res Judicata; 

r. Statute of Frauds; 

s. Statute of Limitations; 

t. Waiver 

COUNTERCLAIM 
 

DECLARATION OF RIGHTS 
 

  
1. That the Defendants own real Property located at 18701 Foxbough Glen Place Louisville, 

Kentucky 40245 located within the Notting Hill subdivision (hereinafter the “Property”).  
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2. That the Defendants sent an email to Notting Hill’s property management company, 

Kentucky Realty Corp, on August 11, 2020 advising of their intentions to install an 

inground swimming pool and inquiring as to what steps they needed to take to obtain 

approval. Bill Haley, the property manager, responded and requested that the Defendants 

send any preliminary drawings or renderings. See email attached hereto as “Exhibit A”. 

3. That the Defendants emailed Bill Haley on August 23, 2020 with the requested renderings 

including an inground swimming pool and pergola. See email attached hereto as “Exhibit 

B”.  

4. That on July 21, 2021 the Defendants again sent an email to Bill Haley with a detailed 

proposal and rendering for the outdoor improvements, noting a construction start date of 

October 11, 2021. See email attached hereto as “Exhibit C”.  

5. That construction work for the pool began as scheduled on October 11, 2021.  

6. That on December 13, 2021, the Defendants received an email from the property manager 

stating “I believe you have followed all the protocols to build this wonderful pool.” And 

further, “I have forwarded the paperwork submitted in June of this year and there isn’t an 

issue other that the new board which was transitioning into the positions at the time this 

pool process was starting just wants to be kept in the loop and up to date.” See email 

attached hereto as “Exhibit D”. 

7. That the Defendants, believing the plans had been approved, proceeded with the project.  

8. That the Defendants had a plat survey completed by a licensed land surveyor prior to 

obtaining necessary permits and any work beginning. See “Exhibit E” attached hereto.  

9. That the work that has been completed was inspected by Louisville-Jefferson County 

Metro Government, Department of Codes and Regulations on March 8, 2022 and the 
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inspector found that “everything is in compliance with surveyed site plan”, and issued a 

‘Partial Pass Notice’. See “Exhibit F” attached hereto.  

10. That all work regarding the project has since ceased at the direction of the Association. 

11. That as a result of being required to cease work regarding the project, the Defendants have 

incurred damages.   

12. That the Defendants are entitled to declaration from the Court that they are entitled 

complete their outdoor improvements project on their Property, including an inground 

swimming pool, spa, pergola, fireplace, kitchen, sidewalk, berm, and landscaping.  

WHEREFORE, the answering Defendants, James and Elisha Feger, respectfully requests as 

follows: 

1. For dismissal of the Plaintiff’s Complaint in its entirety; 

2. For declaration of rights; 

3. For judgment against the Plaintiff in an amount to be determined; 

4. For attorney’s fees; 

5. For costs; 

6. For leave to amend; 

7. For all other relief to which they may be entitled, whether legal, equitable or declaratory. 
 

 
Respectfully submitted, 
 
 

       __/s/ Jessica D. Smith_______ 
       Jessica D. Smith-#91574 
       Molly M. Robertson- #97077 
       Attorney at Law 
       Vaughn & Smith, PLLC 
       201 Thierman Lane 
       Louisville, Kentucky 40207 
       (502) 899-5600 
       jessica@vaughnsmithlaw.com 
       molly@vaughnsmithlaw.com 

50
A

4A
F

B
0-

40
27

-4
55

1-
A

49
A

-6
2D

6C
29

39
C

F
9 

: 
00

00
06

 o
f 

00
00

23



CERTIFICATE OF SERVICE 
 
 It is hereby certified that a true and correct copy of the foregoing was sent, this the 10th 
day of May, 2022, via electronic mail and U.S. mail postage pre-paid, to the following: 
 
Richard V. Hornung 
Hebel & Hornung, PSC 
6511 Glenridge Park Place, #1 
Louisville, Kentucky 40222 
rich@hebelhornung.com 
Attorney for Plaintiff 
 
 
  
 

       __/s/ Jessica D. Smith________ 
       Jessica D. Smith-#91574 
       Molly M. Robertson- #97077 
       Attorney at Law 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

50
A

4A
F

B
0-

40
27

-4
55

1-
A

49
A

-6
2D

6C
29

39
C

F
9 

: 
00

00
07

 o
f 

00
00

23



50
A

4A
F

B
0-

40
27

-4
55

1-
A

49
A

-6
2D

6C
29

39
C

F
9 

: 
00

00
08

 o
f 

00
00

23



50
A

4A
F

B
0-

40
27

-4
55

1-
A

49
A

-6
2D

6C
29

39
C

F
9 

: 
00

00
09

 o
f 

00
00

23



EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 
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EXHIBIT D 
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EXHIBIT E 
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EXHIBIT F 
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Louisville-Jefferson County Metro Government

Department of Codes & Regulations
Construction Review Division

444 S. 5th Street, Suite 100 - Louisville, KY  40202

Phone: 502-773-2144  Email: Ronald.Huff@louisvilleky.gov  Web Site:  www.louisvilleky.gov/government/codes-regulations
Page 1 of 1Letter Number: RES-POOL-21-00242-1

*RES-POOL-21-00242*

3/8/2022

SANCTUARY HOMESSANCTUARY HOMES
PO BOX 1116
SHELBYVILLE, KY 40066

Owner:
FEGER JAMES E
18701 FOXBOUGH GLEN PL
LOUISVILLE, KY  40245-6263

Contractor:

Location: 18701 FOXBOUGH GLEN PL, LOUISVILLE, KY 40245
Parcel: 376100170000 Permit Type: Pool/Spa - Residential
Permit Number: RES-POOL-21-00242 Inspection Date: Tuesday, March 8, 2022

Partial Pass Notice

Dear Contractor,

An inspection on March 08, 2022 by the undersigned inspector of the Construction Review Division of the 
Department of Codes and Regulations, revealed work which does not comply with the Kentucky Building Code, 
Residential Code, Electrical Code, or the Louisville Metro Code of Ordinances as indicated below:

Violations

Responding to complaint of easement encroachment, everything is in compliance with surveyed  site plan.

These corrections are required to be made and re-inspected to ensure compliance with applicable builidng 
and/or Louisville Metro Code of Ordinances as noted.. Once you have corrected the noted violations, you will 
need to request a follow up inspection. 

To request an inspection please use the Online Permitting portal:https://www.louisvilleky.gov/businessportal
If you do not have an account, you may request inspections at 502-574-4400 or via email at 
elecinspection@louisvilleky.gov

Electrical Contractors must enter inspection requests using the Online Permitting Portal

Please contact Ronald Huff at 502-773-2144 with any questions about this notice

Ronald Huff
Inspector
502-773-2144
Ronald.Huff@louisvilleky.gov
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Louisville-Jefferson County Metro Government

Department of Codes & Regulations
Construction Review Division

444 S. 5th Street, Suite 100 - Louisville, KY  40202

Phone: 502-773-2144  Email: Ronald.Huff@louisvilleky.gov  Web Site:  www.louisvilleky.gov/government/codes-regulations
Page 1 of 1Letter Number: RES-POOL-21-00242-934850986

*RES-POOL-21-00242*

3/8/2022

FEGER, JAMES E
18701 FOXBOUGH GLEN PL
LOUISVILLE, KY 40245-6263

Property Owner:

Location: 18701 FOXBOUGH GLEN PL, LOUISVILLE, KY 40245
Parcel: 376100170000 Permit Type: Pool/Spa - Residential
Permit Number: RES-POOL-21-00242 Inspection Date: Tuesday, March 8, 2022

Partial Pass Notice

Dear Property Owner,

An inspection on March 08, 2022 by the undersigned inspector of the Construction Review Division of the 
Department of Codes and Regulations, revealed work which does not comply with the Kentucky Building Code, 
Residential Code, Electrical Code, or the Louisville Metro Code of Ordinances as indicated below:

Violations

Responding to complaint of easement encroachment, everything is in compliance with surveyed  site plan.

These corrections are required to be made and re-inspected to ensure compliance with applicable builidng 
and/or Louisville Metro Code of Ordinances as noted.. Once you have corrected the noted violations, you will 
need to request a follow up inspection. 

To request an inspection please use the Online Permitting portal:https://www.louisvilleky.gov/businessportal
If you do not have an account, you may request inspections at 502-574-4400 or via email at 
elecinspection@louisvilleky.gov

Electrical Contractors must enter inspection requests using the Online Permitting Portal

Please contact Ronald Huff at 502-773-2144 with any questions about this notice

Ronald Huff
Inspector
502-773-2144
Ronald.Huff@louisvilleky.gov
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